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REGISTRAR’S
DECISION REVERSED

Judge rules in favour of Appellant in appeal against Registrar.

he IP Court recently issued
Ta judgment for an appeal

by lIllinois Tool Works Inc
(the Appellant) against the Reg-
istrar’s refusal of the Apellant’s
Trade Mark Application Number
02005832 for HIGH TEMP RED in

% Class 17.

Procedural irregularities
formed the basis of appeal. The 2002
application was initially examined
and duly advertised in the May 2005
edition of the Government Gazette.The
Registrar then retracted its acceptance
and raised fresh objections in 2006.

The refusal came about when
the Registrar decided that the first
acceptance was made in error - the
mark was now deemed to consist of
non invented words, is descriptive
and non distinctive. The Judge ruled
that the Appellant’s trade mark must
be seen and considered singularly,
therefore, even though it comprises
three words, it is the combination of
these words that the Appellant sought
to register.

The Judge also stated the Registrar
had taken an over presumptuous
approach based on a wrong and
narrow proposition of the Appellant’s
trade mark. When considered, it does
not directly refer to gasket silicones
being the goods applied for.

In addition, it was noted that the
Registrar had used the wrong method
of breaking up the Appellant’s mark
into individual words namely “HIGH",
“TEMP” and RED” and considering
each word separately when the
correct methodology was to consider
the Appellant’s mark in one singular
fashion.

The fact that the Kuala Lumpur
High Court had in 2005 declared the
mark HIGH TEMP RED as distinctive
under a granted Trade Description
Order based on the Appellant’s Class 1
registration meant that the refusal for
the Class 17 application was irrational,
a mistake the Court felt obliged to
rectify.

NOTE: This case is especially
meaningful to the firm as we are the
Appellant’s agents on record.

ASTRO TRIUMPHS IN SERVICE MARK TUSSLE

Malaysian satellite TV service provider successfully defends its “A” service mark.

alaysia’s leading satel-
lite television provider,
ASTRO, successfully de-

fended its “A” device trade mark

application in a Singapore oppo-

sition proceeding brought by Me-
> diaCorp News Pte Ltd.

The Singapore High Court
upheld the Intellectual Property
Office of Singapore’s decision that
although ASTRO’s mark is visually
but not aurally similar to the

a

Astro All Asia
Networks plc

MediaCorp
News Pte Ltd

appellant’'s mark, there was no
likelihood of confusion amongst the
intended consumers to whom the
Class 35 services are provided. The
customers comprise of businesses and

organizations and are not ordinary
retail customers. Inthe Court’s opinion,
these type of customers are discerning
especially when they choose their
service-provider relating to publicity
and business information.

The High Court did however
establish that MediaCorp’s Channel
NewsAsia logo qualified as a well-
known mark in Singapore.

For the full judgment, please visit
http://lwb.lawnet.com.sg.
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Henry Goh Celebrates!

here was a7« .ﬁh
special signifi- g
cance attached an

to the cocktail recep-
tion hosted by the
Firm for their clien-
tele at the Zang Toi
West 57th Café @ The
Pavilion on 17 June
2009. The coming
together was to cel-
ebrate the firm’s re-
cent achievement in
being awarded Tier 1
ranking for both pat-
ent and trade mark prosecution
work in Malaysia by the Manag-
ing Intellectual Property (MIP)
World IP Survey 2009.

In a short welcoming
speech, Karen Goh, our
Managing Director gave
thanks to the continuous
support the Firm has been
receiving from the clients
present and finished it off
with toast to more successes
ahead. Great food, great
company combined with just
the right ambience made it an
altogether memorable event for
those who attended!

Henry Goh
Reaches Out
in Mandarin

enry Goh was invited by the
H MalaysiaChinese Chambers

of Commerce & Industry
(MCCCI) to speak at a public semi-
nar held at the Kuala Lumpur Con-
vention Center on 25 April 2009 as
part of the annual National IP Day
awareness roadshow.

Our multi-lingual Mr. Andrew
Siew and Ms. Kim Choong gave the
attendees a general understanding
of patent and trade mark protection
in Malaysia. What made the seminar
more relevant and applicable was
that it was presented in Mandarin
to reach out to the local Chinese
business community.

The seminar ended with an
interesting exchange of views
between the attendees and the
speakers.

www.henrygoh.com

Henry Goh
Special Award
for Best
Invention In
Environmental
Innovation

he “Henry Goh Special Award
Tfor Best Invention In Environ-
mental Innovation” was won
by University Malaysia Pahang for
an invention relating to the Poten-
tial of Natural Waste for Production
of Environmental Friendly Biodegra-
ble Film. Mr Dave A Wyatt, Executive
Director, presented this award at the
20th International Invention, Inno-
vation and Technology Exhibition,
ITEX 2009 gala dinner.
The exhibition was held from 15-17
May 2009 at Kuala Lumpur Convention
Centre. Over 600 inventions from

INTA 2009 at
Seattle, USA

Joyce Goh (left) and Azlina A Khalid
(right) at the registration booth.

eld from 16-20 May 2009,
H Azlina Aisyah Khalid, Sen-

ior Legal Counsel and
Joyce Goh, Trademark Administra-
tor represented the firm this time
round. With the main theme focus-
ing on environmental issues, Seat-
tle, WA was the perfect venue due
to its lush greenery in the city’s
surrounding areas.

Home to Starbucks coffee,
they found themselves literally
‘sleepless in Seattle’ as a result of
the usual rounds of networking,
cocktail receptions, educational
seminars and scheduled meetings
with clients. Nonetheless, both
confessed the pure enjoyment
derived from meeting numerous
people from different parts of the
world, catching up with long-time
friendsandassociates whilstgaining
invaluable experience there.

8 countries covering 24 industry
categories were showcased.

We would like to take this
opportunity to congratulate all
winners at ITEX. Keep up the good
work!
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Henry Goh & Co Sdn Bhd (332744-A)
House of Henry Goh, 217, Jalan Imbi,

55100 Kuala Lumpur, MALAYSIA.
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SINGAPORE

Henry Goh (S) Pte Ltd (199203221-E)

20, Science Park Road, #03-34/35, TeleTech Park,
Singapore Science Park I, SINGAPORE 117674.
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expressed by the writers herein are their own and
do not necessarily reflect those of Henry Goh. Other
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